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DEPARTMENT  OF  AGRICULTURE 
7  CFR  Parts  272  and  274 
[Arndt.  No.  1561 

State  Plans  of  Operation  and 
Operating  Guidelines 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  On  November  9, 1979  (44  FR 
65318)  a  proposed  rule  was  published 
concerning  changes  to  regulations 
dealing  with  State  Plans  of  Operation  (7 
CFR  272.2]  and  State  Operating 
Guidelines  (7  CFR  272.3)  under  the  Food 
Stamp  Act  of  1977,  as  amended. 

The  State  Plans  of  Operation  and 
Operating  Guidelines  sections  set  forth 
procedures  and  requirements  for  State 
agencies  to  follow  to  administer  the 
Food  Stamp  Program. 

The  proposed  rule  also  included 
revisions  to  Part  274  to  add  a 
reconciliation  report  which  provides 
States  with  a  form  to  identify 
unauthorized  issuances  of  benefits;  to 
Part  276,  dealing  with  Federal  sanctions 
and  State  liabilities;  and  to  Part  277, 
dealing  with  administrative  funding.  The 
proposed  revisions  to  Parts  276  &  277 
have  been  removed  from  this 
rulemaking  and  are  being  published  as 
two  separate  final  rulemakings.  The 
proposal  relating  to  Part  274  will  be 
incorporated  into  the  final  rulemaking  of 
the  May  27, 1980  proposed  rule  (45  FR 
35335]  establishing  a  new  system  for 
reporting  issuance  and  participation 
data. 

date:  Effective  as  of  February  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Susan  D.  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
programs,  FNS,  USDA,  Washington, 

D.C.  20250.  (202)  -  447-6535.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  also  available  on  request  from 
Susan  D.  McAndrew. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  not  significant.  These  are 
final  regulations  to  revise  the 
requirements  for  State  Plans  of 
Operation  and  for  Operating  Guidelines, 
and  for  public  comment  on  certain 
aspects  of  them. 


The  basis  and  purpose  for  all 
significant  changes  from  the  proposed 
rules  which  have  been  adopted  in  these 
final  rules  are  set  forth  herein,  as  are  the 
reasons  why  significant  recommended 
changes  were  not  adopted.  For  a  full 
understanding  of  the  basis  and  purpose 
of  all  of  the  final  rules,  reference  should 
be  made  to  the  November  9, 1979 
proposed  rulemaking  (44  FR  65318). 

Of  the  52  comment  letters  received  on 
the  November  9  proposal,  43  included 
comments  on  the  State  Plans  portion  of 
the  regulations  and  29  on  the  Operating 
Guidelines.  A  total  of  20  State  agencies 
commented.  In  addition,  14  public 
interest  groups,  7  Federal  agencies  and  1 
Local  agency  submitted  comments. 

State  Plans  of  Operation 

Introduction 

As  proposed,  the  State  Plans  of 
Operation  section  was  divided  as 
follows: 

272.2  (a)  General  Purpose  and 
Content. 

(b)  Federal/State  Agreement. 

(c)  Program  and  Budget  Summary 
statement. 

(d)  Planning  Documents. 

(e)  Submittal  Requirements. 

(f)  Public  Comment. 

(g)  Revisions. 

These  divisions  are  revised  in  the 
final  rule  by  deleting  (f)  in  its  entirety 
(since  public  comment  is  now  covered 
under  the  portion  of  the  regulations 
dealing  with  Operating  Guidelines]  and 
relettering  (g)  as  (f).  Major  changes  were 
made  to  ^e  areas  of  the  Federal/State 
Agreement,  the  Program  and  Budget 
Summary  Statement  and  public 
comment.  An  implementation  paragraph 
was  added  to  the  final  rule. 

272.2(a)  General  Purpose  and  Content 

Comments  received  on  §  272.2(a]  from 
public  interest  groups  expressed  support 
for  consolidating  planning  documents, 
and  recommended  that  the  Operating 
Guidelines  be  a  formal  part  of  each 
State’s  Plan. 

Requiring  that  all  Operating 
Guidelines  be  made  part  of  each  Plan 
would  result  in  an  extremely  lengthy 
and  detailed  document.  Instead  of 
being — as  originally  intended — a  general 
statement  of  administrative  agreements, 
the  Plan  would  become  cumbersome 
compendiums  of  technical  manuals, 
instructions,  and  the  like,  concerned 
largely  with  day-to-day  matters  of 
procedure.  The  size  and  complexity  of 
the  Plan  could  cause  delays  in  its  review 
and  approval  by  State  agency  officials 
and  tardy  submission  to  the  Department. 
For  these  reasons,  the  Department  has 


decided  not  to  make  all  Operating 
Guidelines  part  of  the  State  Plan. 

Comments  from  program 
administrators  were  more  technical. 

Two  commentors  suggested  that  the 
Plan  be  a  pre-printed  checklist  like  the 
one  used  by  the  Department  of  Health 
and  Human  Services,  but  another 
thought  the  Plan  should  be  similar  to 
that  used  in  the  Food  Distribution 
Program.  Others  suggested  that  the  Plan 
should  not  include  anything  but  the 
Federal/State  Agreement.  Still  others 
recommended  that  the  Disaster  and 
Outreach  Plans  be  submitted 
individually,  and  that  there  be  a 
separate  submission  of  the  budget 
information. 

After  considering  these  comments,  the 
Department  has  adopted  several 
changes,  as  described  in  relevant 
sections  below.  The  most  major  changes 
are  (1)  to  divide  the  Program  and  Budget 
Summary  Statement  into  two  separate 
documents  to  be  known  as  the  Budget 
Projection  Statement  and  the  Program 
Activity  Statement,  and  (2)  to  clarify 
that  the  time  period  for  the  information 
to  be  submitted  should  be  the  Federal 
fiscal  year  in  all  cases  except  with 
regard  to  the  Budget  Projection  and 
Program  Activity  Statements,  which  are 
designed  to  conform  to  State  accounting 
periods.  The  Department  has  decided 
not  to  delete  or  separate  from  the  Plan 
any  of  its  basic  components,  which  are 
the  Federal/State  Agreement,  the 
Budget  Projection  Statement,  the 
Program  Activity  Statement,  and  a 
number  of  attachments  including  the 
Outreach  Plan,  Disaster  Plan,  and 
Nutrition  Education  Plan.  In  the  past,  the 
practice  of  submitting  segmented 
planning  documents  separately  led  to 
some  confusion  and  duplication.  While  . 
the  submittal  dates  for  the  Plan’s 
different  components  still  vary,  the 
Department  has  made  an  effort  to 
coordinate  them  to  the  greatest  extent 
possible  while  taking  into  account  the 
administrative  capabilities  of  State 
agencies.  It  would  be  impossible, 
however,  to  consolidate  all  timeframes 
for  submittal  because  of  the  differing 
expectations  with  regard  to  these 
various  components.  Timeframes  for 
state  agency  planning,  FNS  review  and 
approval,  implementation  and 
implementation  monitoring  will  vary 
fi'om  component  to  component 
depending  on  the  nature  of  the 
document.  The  new  preprinted  Federal/ 
State  Agreement  will  satisfy  the 
statutory  requirements  in  a  simpler 
manner  while  the  other  components  will 
provide  necessary  management 
information  in  a  more  systematic 
fashion. 
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272.2(b)  Federal/State  Agreement 

A  number  of  comments  were  received 
on  this  provision,  largely  from  program 
administrators.  The  Federal/State 
Agreement,  as  proposed,  is  the  means 
for  FNS  and  States  to  formally  agree  to 
administer  the  program  in  accordance 
with  certain  terms  and  conditions.  Some 
state  agencies  commented  that  the 
Agreement  has  no  statutory  basis  and 
should  be  deleted.  They  suggested  that, 
if  the  Agreement  is  retained,  the  terms 
should  be  limited  to  simply  require 
adherence  to  the  provisions  of  the  Act. 
While  the  Federal/State  Agreement  is 
not  a  specific  requirement  in  the  Act,  it 
is  the  mechanism  by  which  the  State 
agency  agrees  to  conduct  a  Food  Stamp 
Program  in  accordance  with  the  points 
specified  in  Section  11(e)  of  the  Act  as 
part  of  its  State  Plan  of  Operation. 

Pub.  L.  96-249,  94  Stat.  357,  May  26, 
1980  (“the  1980  Amendments”  to  the 
Food  Stamp  Act)  revised  Sections  11(g) 
and  16(b)  of  the  Act  to  clarify  that  the 
States  are  required  to  follow  all 
regulatory  provisions,  not  just  those 
specified  in  Section  11(e),  the  State  Plan 
requirements.  House  Report  No.  96-788, 
96^  Cong.,  2nd  Sess.,  states  that 

. .  some  States  . . .  claim  incorrectly 
and  rather  absurdly  that  they  are  and 
Congress  intended  them  to  be . . .  firee  to 
violate  any  regulation  not  otherwise 
specifically  listed  in  section  11(e)  and 
suffer  no  fiscal  consequences  whatever 
other  than  the  possibility  of  being 
enjoined  by  the  Attorney  General. . .”  (p. 
140).  As  Pub.  L.  96-249  and  the  House 
Committee  report  indicate,  the  Federal/ 
State  Agreement,  as  originally  proposed, 
does  not  subject  the  State  to  any 
unauthorized  sanctions.  For  these 
reasons,  the  Federal/State  Agreement 
has  been  retained. 

Other  commentors  recommended 
adding  a  provision  to  the  Federal/State 
agreement  requiring  States  to  follow 
FNS  instructions,  directives  and 
policies.  This  suggestion  was  not 
adopted.  Federal  instructions  do  not 
contain  new  substantive  material  and 
do  not  go  through  notice  and  comment 
rulemakings.  Therefore,  requiring  State 
agencies  to  abide  by  Federal  regulations 
adequately  covers  compliance  with 
substantive  policy  matters.  However,  in 
response  to  the  comment,  the 
Department  amended  the  regulations  to 
require  States  to  adhere  to  their  own 
FNS-approved  manuals  and  similar 
operating  guidelines  which  are 
reiteration  of  the  regulations  for  the 
State's  method  of  administering  the 
Program.  As  these  guidelines  are 
binding  on  the  local  offices  and 
generated  by  the  State  agency  itself,  the 


Department  considered  them 
appropriate  for  inclusion. 

Other  changes  to  this  section  were  to 
add  a  statement  that  the  Agreement 
could  be  modified  with  the  mutual 
consent  of  both  parties  and  to  permit  the 
State  to  propose  alternative  language  to 
the  pre-printed  Agreement,  again  subject 
to  mutual  consent.  These  two  revisions 
will  make  the  Agreement  more  open  to 
modifications  that  would  meet  the 
particular  concerns  of  an  individual 
State.  The  more  flexible  the  Agreement 
is,  the  more  useful  and  responsive  it 
becomes  to  both  parties  involved. 

Comments  were  received  suggesting 
that  the  clause  on  consultation  with 
Indian  tribal  organizations  on 
reservations  be  modified  to 
accommodate  States  without 
reservations.  This  suggestion  was 
adopted  by  making  this  clause 
applicable  only  where  appropriate. 

272.2(c)  Program  and  Budget  Summary 
Statement 

There  were  26  comments  on  this 
provision,  all  but  three  from  State  or 
local  agencies  and  FNS  Regional  offices. 
Two  State  agencies  suggested 
separating  the  form  into  two  documents, 
one  containing  a  detailed  functional 
breakdown  of  the  proposed  budget,  and 
one  summarizing  program  activity  for 
the  past  year.  Six  more  State  agencies 
and  two  Regional  offices  recommended 
reporting  cost  and  staff  in  one  section 
without  referring  to  activity. 

The  Department  has  incorporated  a 
number  of  these  suggested  modifications 
into  the  final  regulations  along  with 
other  minor  refinements.  As  has  been 
noted,  the  principal  change  has  been  to 
separate  the  Program  and  Budget 
Summary  Statement  into  two 
documents — a  Budget  Projection 
Statement  and  the  Program  Acitivity 
Statement.  A  single  combined  docmnent 
would  have  been  more  complicated  and 
a  greater  burden  for  States,  while  the 
information  submitted  would  have  been 
less  useful  and  in  some  cases  less 
reliable.  This  is  because  the  two  types  of 
data  requested — prospective  budget 
estimates  and  retrospective  activity 
level  summaries — are  for  needed 
different  timeframes,  and  in  many  States 
are  not  readily  available  at  the  same 
time  of  year,  given  their  reporting 
systems  and  fiscal  year  budgeting 
cycles.  By  separating  the  two 
documents,  each  can  be  more* 
appropriately  tailored  to  its  subject 
matter  and  can  be  compiled  at  a  more 
convenient  time  for  the  State  agencies. 
The  documents  can  be  simpler,  the 
burden  on  States  will  be  less,  and  the 
information  obtained  will  be  more 
useful. 


The  Budget  Projection  Statement  and 
the  Program  Activity  Statement,  when 
analyzed  jointly  and  in  conjunction  with 
data  from  the  Financial  Status  Report, 
FNS-269,  and  other  sources,  will  assist 
the  Department  in  assessing  the  sources 
of  and  need  for  State  agencies' 
expenditures  to  operate  the  program. 

The  results  of  this  analysis  may  be  used 
to  identify  issues  for  further 
examination  in  the  Department's 
management  evaluation  reviews  of  the 
State  agencies  or  in  consiiltations  during 
the  State  Plan  approval  process.  The 
Department  is  concerned  by  increases  in 
program  administration  costs  and 
recognizes  its  responsibility  to  assure 
that  the  program  is  run  as  efficiently  and 
effectively  as  possible. 

The  Budget  Projection  and  Program 
Activity  Statements  will  each  consist  of 
a  pre-printed  form  to  be  filled  out  by  the 
State  agency.  In  addition,  a  narrative 
must  be  attached  to  the  Budget 
Projection  Statement.  The  forms  will  be 
similar  in  scope  and  length  to  the 
combined  form  proposed  originally,  but 
with  several  revisions.  Although  Federal 
Register  policy  precludes  printing  here 
the  forms  themselves,  their  contents  can 
be  summarized  as  follows. 

The  final  version  of  the  Budget 
Projection  Statement  requires  the  State 
agency  to  provide  estimates  of  its  total 
program  operating  costs  allocated 
among  ten  categories:  certification, 
issuance,  performance  reporting,  fair 
hearings,  outreach,  training,  ADP 
development,  ADP  operations,  fr^ud 
control,  and  all  other  direct  and  indirect 
Program  costs.  These  categories  reflect  a 
reduction  from  and  simplification  of  the 
sixteen  items  included  in  the  original 
proposal.  A  change  has  also  been  made 
in  the  time  period  to  be  reported.  In  the 
comments,  several  States  suggested  that 
the  budget  projections  should  be  based 
on  the  State's  fiscal  year  whether  or  not 
it  coincided  with  the  Federal  fiscal  year 
(October-September).  Thirty-seven 
States  follow  a  }uly-]ime  fiscal  year, 
nine  States  are  on  a  biennial  fiscal 
schedule,  and  only  two  follow  the 
Federal  fiscal  year  schedule.  The 
remainder  have  variable  fiscal 
schedules.  The  Department  has  decided, 
therefore,  to  adopt  an  approach  that  will 
accommodate  the  States'  accounting 
periods  and  will  also  provide  the 
Department  with  more  timely  and 
accurate  budget  projections.  The  Budget 
Projection  Statement  is  to  be  submitted 
quarterly  with  budget  projections  for 
four  quarters  beginning  with  the  quarter 
already  in  progress  and  including  the 
three  quarters  that  follow.  For  example, 
the  Budget  Projection  Statement  due  on 
May  15  is  to  include  budget  projections 
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for  April  to  June  and  for  the  next  three 
quarters.  This  approach,  similar  to  that 
required  by  Department  of  Health  and 
Human  Services  on  their  OA  41  report, 
will  provide  rolling  updates  of 
expenditure  projections,  making  them 
more  responsive  to  changing  conditions. 
The  Department  believes  that  the 
burden  of  this  additional  reporting 
requirement  is  minimized  by  the  fact 
that  the  report  of  actual  expenditures 
(SF-269),  which  generally  will  be  a 
primary  input  to  the  budget  projection 
process,  is  already  required  on  a 
quarterly  basis,  llie  requirement  for 
submitting  the  Budget  I^ojection 
Statement  is  timed  to  take  this  into 
account,  with  the  SF-269  being 
submitted  30  days  after  the  report 
quarter  and  the  Budget  Projection 
Statement  due  15  days  later  (45  days 
after  the  end  of  each  quarter). 
Furthermore,  it  is  anticipated  that  State 
agencies  will  not  have  to  request  budget 
revisions  as  frequently  as  in  the  past 
since  quarterly  budget  estimates  should 
be  more  accurate  than  annual 
projections  that  were  submitted  well  in 
advance  of  the  period  they  were 
intended  to  cover. 

State  agencies  are  expected  to  base 
their  budget  projections  on  a  careful 
analysis  of  the  factors  that  determine 
their  costs.  Although  the  Department  is 
not  prescribing  the  methods, 
assumptions,  data,  or  format  that  State 
agencies  use,  the  analysis  is  expected  to 
be  systematic  and  supported  by 
reasonable  evidence.  Such  an  analysis 
normally  will  take  into  accoimt  (but  not 
necessarily  be  limited  to): 

•  The  number  and  salary  level  of 
employees, 

•  Other  factors^affecting  personnel 
costs,  including 

(1)  Anticipated  increases  in  pay  rates 
or  benefits, 

(2)  The  distribution  of  pay  periods 
across  quarters,  and 

(3)  Reallocations  of  staff  among  units 
or  functions,  insofar  as  these  might 
result  in  cost  increases  or  decreases. 

•  Costs  for  purchasing,  leasing,  and 
maintaining  equipment  and  space, 
especially  as  concerns 

(1)  Any  upcoming  one-time-only 
pmchases  of  new  capital  assets  such  as 
ADP  equipment, 

(2)  Renegotiation  of  leases, 

(3)  Changes  in  depreciation  rates  or 
procedures, 

(4)  Relocations  of  offfces, 

(5)  Maintenance  and  renovation  work, 
and 

(6)  Inflation. 

•  Issuance  system  costs,  including 

(1)  Renegotiation  of  issuing  agent  fees, 
and 

(2)  Plans  to  change  issuance  systems. 


•  Changes  in  caseload  and  factors 
contributing  to  increases  or  decreases  in 
the  numbers  of  recipients  and 
recertifications,  including  the 
anticipated  impact  of  economic 
conditions  Jand  in  particular 
unemployment]  and  seasonality, 

•  Cost  implications  of  corrective 
action  plans, 

•  Anticipated  changes  in  program 
regulations  and  operating  guidelines  and 
instructions, 

•  Training  needs, 

•  Travel  Costs,  and 

•  Adjustments  in  insurance 
premiums. 

A  narrative  justification  should  be 
attached  to  each  Budget  Projection 
Statement,  documenting  and  explaining 
the  assumptions  used  to  arrive  at  the 
figures  reported.  The  narrative  should 
cover  as  many  of  the  items  listed  above, 
and  any  other  items  deemed  relevant,  as 
have  a  significant  impact  on  costs.  The 
State  agency  is  not  required  to  address 
every  contributing  factor  in  every 
submission  of  a  Budget  Projection 
Statement  Rather,  the  narrative  should 
concentrate  on  items  that  account  for 
increases  or  decreases  in  costs  from  the 
preceding  submissions.  Lengthy 
explanations  are  not  necessary,  but 
pertinent  figures  used  in  the  analysis 
(for  example,  the  inflation  rate  for  salary 
rates  and  benefits]  should  be  included. 

It  is  expected  that  the  majority  of  the 
narratives  submitted  will  not  exceed  2 
to  3  pages  in  length. 

The  ^ogram  Activity  Statement,  to  be 
submitted  once  a  year,  requires  State 
agencies  to  provide  data  on  several 
indicators  of  the  level  of  program 
activity  that  occurred  during  the 
preceding  twelve  months.  Tlie  specific 
indicators  requested  are  the  numbers  of 
eligibility  determinations,  issuance 
transactions,  performance  reporting 
system  (PRS]  reviews,  fair  hearings,  and 
fraud  control  activities.  Although  some 
of  this  information  is  available  from 
other  sources,  there  has  until  now  been 
no  comprehensive  summary  of  key 
activity  indicators  compiled  for  a  single 
timeframe.  The  Program  Activity 
Statement,  serving  this  need,  is  designed 
to  assist  the  Department  and  the  States 
in  analyzing  current  budgets  and  in 
planning  future  operations  and 
objectives.  State  agencies  should  submit 
Program  Activity  Statements  annually, 
no  later  than  45  days  after  the  end  of  the 
State’s  fiscal  year,  with  data  covering 
the  entire  State  fiscal  year  just  ended. 

In  the  proposed  regulations, 
information  on  staff  size  was  to  be 
reported  along  vrith  the  program  activity 
indicators.  This  requirement  has  been 
deleted  from  the  final  regdations  in 
order  to  further  minimize  the  reporting 


burden.  The  Department  is  exploring 
other  means  of  obtaining  this 
information  through  combined  reporting 
with  the  Department  of  Health  and 
Human  services.  Because  of  the  overlap 
between  food  stamp  and  public 
assistance  staff  time  within  the  State 
agency,  this  combined  effort  could 
provide  a  better  overall  picture  of  the 
dynamics  of  personnel  allocations, 
patterns,  and  practices. 

The  Budget  Projection  Statement  and 
the  Program  Activity  Statement  will  be 
signed  by  the  responsible  Program 
official — usually  the  State  Program 
director  or  the  chief  financial  officer.  A 
misreference  has  been  corrected  in  the 
regulations  that  referred  to  a  column  on 
the  proposed  Form  FNS-366  that  had 
actually  been  deleted  from  it  Other 
items  that  needed  clarification  will  be 
explained  in  detailed  instructions  that 
will  be  included  with  the  form.  One 
State  agency  requested  that  contracted 
issuance  costs  be  provided  separately. 
This  has  been  done  along  vrith 
distinguishing  mail  issuance  from  other 
(non-contracted]  over-the-counter 
issuance  costs.  The  extensive 
explanatory  material  about  the  form  has 
been  deleted  as  the  Department  believes 
this  level  of  detail  is  not  needed  in  the 
regulations.  Instructions  will  be  included 
with  the  form  itself. 

A  change  is  also  being  made  in  the 
SF-269,  Financial  Status  Report.  The 
headings  on  this  form  are  being  revised 
to  be  compatible  with  the  modified 
items  on  the  Budget  Projection 
Statement. 

Comments  were  also  received  on  the 
Organizational  Outline  which  was  to 
have  been  on  the  reverse  side  of  the 
Program  and  Budget  Summary 
Statement.  Several  modifications  have 
been  made.  In  response  to  comments 
calling  for  less  detailed  information  to 
be  required,  the  proposed  requirement 
for  a  description  of  the  position  of 
outreach  coordinator  in  the  State 
organizational  structure  has  been 
dropped.  The  annual  outreach  plan 
should  provide  sufficient  information  for 
FNS  to  monitor  State  outreach  activity. 
In  addition,  the  Outline  is  now  an 
attachment  to  the  Program  ActiAdty 
Statement,  so  that  States  may  substitute 
existing  organizational  charts  rather 
than  providing  the  information  on  the 
form  itself.  While  some  commentors 
believed  that  the  Outline  was  too 
complex,  others,  including  both  State 
agencies  and  public  interest  groups 
supported  it.  'The  Outline  is  retained 
because  the  Department  believes  it  is 
needed  to  provide  the  Agency  with 
specific  information  about  how  State 
agency  staff  are  organized.  This 
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information  will  facilitate  contact  with 
the  State  agency,  be  helpful  in 
preparation  of  Management  Evaluation 
reviews  and  will  enable  FNS  to  respond 
to  questions  about  how  individual 
States  administer  the  Program  at  the 
State-level.  The  instructions  for  what  is 
to  be  included  in  the  Organizational 
Outline  have  been  expanded  and 
clarified  to  simplify  completion  of  this 
item  as  well  as  to  ensure  consistency 
fi*om  State  to  State. 

Because  of  the  timing  of  the  final 
publications  of  these  rules,  the  initial 
Budget  Projection  Statement  will  be  due 
on  May  15, 1981  with  budget  projections 
for  the  four  quarters  beginning  in  April. 
1981  and  ending  in  March.  1982.  The 
initial  submittal  of  the  Program  Activity 
Statement  will  be  due  45  days  after  the 
end  of  the  State’s  1981  fiscal  year.  For 
example.  State  agencies  that  operate  on 
a  July-June  fiscal  year  will  submit  their 
first  Program  Activity  Statement  on 
August  15, 1981.  It  is  apparent  from 
some  of  the  comments  received  that 
some  States  will  not  be  able  to  provide 
all  of  the  data  required  on  the  Program 
Activity  Statement  initially.  Therefore, 
only  that  information  already  collected 
by  the  State’s  data  gathering  systems  is 
required  on  the  initial  reports,  with  the 
remainder  being  required  in  the  FY 1982 
submission. 

Another  revision  to  this  section  of  the 
regulations  is  an  additional  requirement 
for  attachment  to  the  Program  Activity 
Statement  of  any  agreements  between 
the  State  and  the  United  States  Postal 
Service  on  coupon  issuance,  between 
the  State  and  the  Social  Security 
Administration  for  supplemental 
security  income  joint  processing  and  for 
routine  user  status,  and  between  the 
State  and  the  State’s  Employment 
Security  agency  for  work  registration. 
The  Work  Registration  and  Job  Search 
final  regulations  package  to  be 
published  soon  will  more  explicitly 
describe  the  Department  of  Labor’s  and 
Employment  Security  agency's  role  in 
developing  a  State  Plan  for  Work 
Registration.  The  initial  submission  of 
these  supporting  documents  is  due  with 
the  Federal/State  Agreement  (120  days 
after  publication  of  &e  final 
regulations).  Subsequent  submissions 
shall  be  attached  to  the  Program 
Activity  Statement. 

272.2(d)  Planning  Documents 

Comments  received  on  this  provision 
primarily  concerned  suggestions  that 
certain  documents  should  not  be 
included  as  attachments,  such  as  the 
Corrective  Action  Plan  or  the  Outreach 
Plan.  The  reasons  given  were  the 
varying  due  dates  or  the  degree  of 
complexity  in  negotiating  these  Plans 


which  could  delay  submission  of  one 
Plan  while  others  were  ready  for 
approval.  The  final  rules  do  not  require 
the  Corrective  Action  Plan  to  be 
submitted  in  conjunction  with  other 
planning  documents.  The  Corrective 
Action  Plan  is  now  an  open-ended  plan 
that  is  modified  as  needed,  rather  than 
submitted  at  regular  yearly  intervals. 
Final  regulations  regarding  Corrective 
Action  Plans  were  issued  on  March  11, 
1980.  The  due  dates  for  the  Outreach 
Plan  and  other  planning  documents  have 
been  structured  to  coincide  to  the 
maximum  extent  possible. 

A  number  of  comments  were  received 
on  the  Nutrition  Education  Plan  with  the 
most  frequented  suggestions  being  to 
mandate  a  Nutrition  Education  Plan. 

The  Department  has  decided  not  to 
mandate  the  Nutrition  Education  Plan 
sincq  State  activities  in  this  area  are 
optional.  Federal  responsibilities  for 
nutrition  education  are  outlined  in 
Sections  ll(e)(15]  and  (f)  of  the  Act,  and 
this  Plan  is  designed  to  reflect  any  State 
efforts  which  result  in  a  request  for 
additional  funding.  The  primary 
objective  is  to  encourage  States  to 
supplement  any  existing  nutrition 
education  efforts. 

Other  comments  suggested  that  a 
reference  be  added  to  encourage  States 
to  coordinate  the  Nutrition  Education 
Plan  with  USDA’s  Expanded  Food  and 
Nutrition  Education  I^ogram  (EFNEP), 
rather  than  the  proposed  language 
which  stated  that  the  Plan’s  efforts  not 
conflict  with  the  EFNEP’s.  The  final 
regulations  were  revised  to  require 
assurance  that  the  efforts  are  not 
duplicative.  This  change  was  made  in 
recognition  of  the  expanded  role  of 
EFNEP  under  the  1977  Act.  Because  of 
EFNEP’s  involvement  in  nutrition 
education  efforts,  it  is  assiuned  that 
States  agencies  will  be  consulting  with 
EFNEP  when  preparing  their  plans  in 
order  to  best  coordinate  their  programs. 

272.2(e)  Submittal  Dates 

Public  interest  groups  commenting  on 
this  area  expressed  support  of  an  annual 
Outreach  Plan  as  opposed  to  the  semi¬ 
annual  Plan  which  was  in  effect  under 
the  1964' Act.  Other  commentors 
suggested  that  the  submittal  dates  be 
better  coordinated.  The  Outreach  Plan  is 
due  annually  on  August  15  to  cover  the 
Federal  fiscal  year.  For  most  States, 
those  with  a  July-June  fiscal  year,  this 
will  coincide  with  the  date  the  Program 
Activity  Statement  is  due.  The  August  15 
deadline  was  necessary  so  that  all 
States  could  be  operating  under 
approved  Outreach  Plans  by  the 
beginning  of  the  Federal  fiscal  year. 
Therefore,  further  coordination  was 
impracticable.  The  initial  Nutrition 


Education  Plan  can  be  submitted  at  any 
time:  however,  the  initial  Plan  should 
cover  a  period  of  months  more  or  less 
than  one  year  as  appropriate,  adjusted 
to  permit  cycling  subsequent 
submissions  annually  on  August  15th. 

Commentors  suggested  that  the  time 
limit  for  submitting  the  Agreement  be 
extended  to  allow  more  time  for  the 
internal  reviews  conducted  prior  to  the 
Governor’s  review  and  signature.  This 
suggestion  was  adopted,  and  the  time 
period  has  been  extened  to  120  days. 

This  change  also  responds  to  comments 
on  whether  the  Governor’s  Review 
period  is  included.  All  steps  in  the 
process  including  the  Governor’s  review 
are  to  be  completed  within  the  120  day 
period. 

Language  is  added  to  clarify  that  FNS 
will  take  action  on  Plans  which  it  has 
received  and  for  which  it  has  sought 
additional  information,  within  30  days  of 
receipt  of  that  information  from  the 
State.  This  responds  to  comments 
received  on  this  point,  and  remedies  a 
concern  of  States  that  FNS  did  not  place 
any  time  limits  on  itself  beyond  the  first 
30  days  following  initial  submission. 

272.2(f)  Public  Comment 

The  largest  number  of  comments,  35, 
was  received  on  this  provision.  Of  these, 
12  were  frnm  public  interest  groups,  12 
firom  States  agencies,  and  6  ^m  FNS 
Regional  Offices.  Two  major  concerns 
were  raised  by  the  public  interest 
groups. 

These  were:  (1)  that  the  proposed 
rules  limited  the  areas  of  the  program 
subject  to  public  comment  and  (2)  that 
me^ods  other  than  a  State 
Administrative  Procedures  Act  (APA) 
ought  to  be  required  to  maximize  public 
access  to  decisionmaking.  State 
agencies  were  generally  concerned 
about  the  additional  bimlen  of  public 
comments  and  whether  such  procedures 
would  unduly  hamper  their  ability  to 
manage  resources  and  respond  to 
problems  efficiently. 

The  Department  is  committed  to  a 
Food  Stamp  Program  which  is  efficiently 
managed  and  accessible  to  the  public. 
Public  participation  regarding  State’s 
administration  of  the  program  can  help 
identify  unmet  needs  and  provide  useful 
information  to  State  administrators 
evaluating  choices  in  their  use  of  State 
resources.  Therefore,  the  Department 
reviewed  the  proposal  on  public 
comment  on  both  Plans  of  Operation 
(§  272.2(f))  and  Operating  Guidelines 
(§  272.3.(d))  in  light  of  the  comments 
received  to  assure  it  achieved  both  goals 
of  meaningful  public  access  and  efficient 
program  administration. 

Significant  changes  were  made  to  be 
responsive  to  comments.  Areas  of 
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change  include  program  aspects  subject 
to  public  comment,  the  timhog  and 
scheduling  of  public  comment,  and  the 
methods  to  obtain  public  comment 

The  proposed  rules  specified  that  the 
Outreach  and  Nutrition  Education  Plans, 
those  parts  of  the  operating  guidelines 
where  a  State  exercised  a  choice  or 
requested  a  waiver  and  the  training 
procedures  be  subject  to  public 
comment. 

Several  commenters  wanted  more 
items  of  the  Plan  of  Operation  to  be 
subject  to  public  comment  while  others 
were  concerned  with  the  time  public 
comment  would  add  to  a  State’s 
implementation  schedule  for  new 
program  changes.  The  Department’s  goal 
was  to  focus  comment  on  program  areas 
most  meaningful  to  the  public  and  to  do 
so  in  a  manner  which  enhanced  rather 
than  interfered  with  timely  program 
compliance. 

The  Department  decided  to  delete  the 
requirements  for  public  comment  on  the 
Outreach  and  Nutrition  Education  Plans 
and  not  to  add  Corrective  Action  Plans 
(CAP)  to  the  comment  requirements. 
Given  the  complexity  of  these  items  and 
the  requirement  for  FNS  approval  prior 
to  their  implementation,  regular  public 
comment  periods  could  cause  significant 
delays  in  submission  and 
implementation.  If  delayed,  lack  of 
approved  Plans  could  adversely  affect 
the  quality  of  service  delivered. 

Soliciting  and  reviewing'  of  comments 
would  add  a  significant  burden,  given 
staff  and  budget  constraints.  Also,  given 
the  technical  nature  of  the  Plans,  States 
would  be  required  to  develop 
explanatory  material  which  would 
further  tax  time  and  staff  limitations. 
Plans  are  used  primarily  as  management 
tools  for  the  State  agency  and  to  provide 
FNS  with  means  to  ensure  compliance 
with  the  Act  and  the  regulations  in  these 
areas.  States  may  solicit  comment  on 
these  Plans  and,  in  fact,  many  States 
may  be  already  receiving  comment 
through  their  State  Administrative 
Procedures  Acts  (APA’s).  In  addition,  all 
Plans  are  open  to  public  inspection 
under  S  272.1(d).  'Therefore,  §  272.2(f)  is 
deleted  from  this  final  rulemaking,  and 
all  public  comment  requirements  are 
discussed  under  §  272.3(d). 

The  Department  also  concurred  with 
comments  which  brought  to  light  the 
administrative  difficulties  of  soliciting 
comments  prior  to  any  change  in 
operating  guidelines.  Therefore,  the 
Department  deleted  the  public  comment 
requirements  proposed  in  §  272.3(d)  on 
Operating  Guidelines. 

The  Department  is  instead  requiring 
that  States  provide  the  public  with  an 
opportunity  to  conunent  on  overall 
program  operations  at  least  once  every 


fou^^ears,  with  special  emphasis  cm  the 
options  available  to  States,  such  as 
utility  standards  and  fair  hearing 
procedures.  This  will  provide  the  public 
with  a  broader  opportunity  to  comment 
on  program  operations  than  was 
originally  proposed.  At  the  same  time, 
because  comment  is  solicited  every  four 
years,  the  State  agency  has  a  more 
manageable  system  with  which  to 
operate.  Waivers  which  have  a  major 
and  direct  impact  on  participants  are 
still  subject  to  comment  prior  to 
submission  to  FNS  although  changes 
have  been  made  to  allow  more 
flexibility.  Because  some  waivers  may 
need  prompt  implementation  due  to  an 
emergency  situation,  the  State  agency 
may  request  an  exemption  to  the  public 
comment  requirements. 

The  requirement  that  comments  on 
overall  program  operations  be  solicited 
at  least  every  four  years  would  begin  no 
later  than  the  State’s  1982  fiscal  year. 

This  scheduling  is  designed  to  provide 
enough  operating  experience  to  allow 
for  meaningful  evaluation  of  how  the 
Program  is  miming  in  the  State  yet 
relieve  the  burden  on  States. 

Comments  on  waivers  which  have  a 
major  direct  impact  on  participants  will 
be  solicited  prior  to  submission  to  FNS. 
However,  the  comment  period  may  be 
dropped  if  an  emergency  situation 
exists.  If  the  State  requests  an 
exception,  the  request  must  be 
submitted  promptly  and  include 
supporting  justification  for  granting  the 
exemption. 

One  last  public  comment  provision 
appears  in  proposed  rules  issued  by  the 
Department  on  December  5, 1980  to 
provide  a  State  option  for  periodic 
reporting  and  retrospective  accounting. 

The  second  major  concern  of  public 
interest  groups  was  that  State  APA 
procedures  were  inadequate  as  a 
method  for  meaningful  public 
participation.  Therefore,  they  suggested 
that  either  media  publication  or  public 
hearings  be  mandated  in  addition  to 
APA  procedures  in  those  States  subject 
to  these  provisions.  The  Department  has 
decided  not  to  adopt  this  suggestion. 

One  reason  is  that  this  suggestion  would 
significantly  add  to  Program  expenses. 

In  addition,  it  would  be  viewed  as 
inequitable  by  States  with  APA’.s  who 
wo^d  have  to  pursue  two  methods  of 
soliciting  public  comment  (which  could 
require  separate  efforts  to  review  and 
analyze  material),  while  those  States 
without  APA’s  would  only  be  dealing 
with  one  set  of  comments.  Finally, 
despite  the  allegations  in  the  comments, 
the  Department  does  not  have  sufficient 
evidence  to  conclude  that  APA’s  are  any 
more  or  less  effective  than  other  means 
of  obtaining  public  participation 


suggested  in  the  regulations.  FNS  does 
have  a  commitment,  however,  to  making 
public  comment  a  significant  part  of 
developing  waivers  and  of  improving 
overall  State  operations  and  will 
monitor  the  effectiveness  of  all  such 
methods  intended  to  achieve  this  goal. 

Other  comments  were  received 
recoi^ending  notification  of  certain 
organizations.  It  was  clarified  that 
States  using  the  media  to  solicit 
comments  must  notify  all  groups  on  its 
Outreach  list  when  waivers  will  be 
available  for  comment  and  when  the 
overall  comment  periods  are  scheduled. 
In  addition,  a  summary  of  the  comments 
received  and  an  explanation  of  what 
was  decided  shall  be  prepared.  The 
comment  summary  must  be  available 
free  of  charge  upon  written  request.  The 
media  announcements  must  include  an 
address  where  further  information  about 
commenting  and  explanatory  material 
can  be  obtained. 

272.2(g)  Revisions 

This  section  details  the  steps  States 
are  to  follow  when  submitting  revisions 
to  an  already  approved  budget.  Very 
few  comments  were  received  on  diis 
provision.  The  only  changes  to  this 
section  were  to  reflect  changes  in  a  new 
Federal  financial  management  directive 
and  to  reletter  it  as  paragraph  (f).  The 
comments  on  adjustments  to  the  Letter 
of  Credit  and  the  time  limits  for  budget 
revision  requests  were  not  adopted  as 
the  Department  believes  these  factors 
are  best  handled  on  an  individual  basis 
when  the  State  submits  its  requests. 

Operating  Guidelines 
Introduction 

As  proposed,  the  Operating 
Guidelines  section  was  divided  as 
follows; 

272.3  (a)  Coverage  of  Operating 
Guidelines. 

(b)  Submittal  and  approval. 

(c)  Waivers. 

(d)  Public  comment. 

These  main  divisions  remain  in  the 
final  rule. 

272.3  Operating  Guidelines 

In  general,  fewer  changes  were  made 
to  this  section,  especially  as  the 
comments  did  not  indicate  the  need  for 
as  much  revision  as  in  the  State  Plans  of 
Operation  section.  Some  changes  were 
made  to  make  this  provision  conform  to 
revisions  in  §  272.2.  A  discussion  on 
§  272.3(d),  relating  to  “Public  comment,” 
is  included  under  §  272.2(f)  above. 

272.3(a)  Operating  Guidelines 

Operating  Guidelines  are  defined  as 
any  manuals,  instructions,  directives, 
and  the  like  which  the  State  agency  ' 
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issues  to  administer  the  Program. 

Several  public  interest  groups  suggested 
that  a  requirement  be  added  that  State 
agencies  provide  copies  of  the  Operating 
Guidelines  to  the  public  upon  request. 

§  272.1(d)  already  delineates  the 
procedures  for  obtaining  material. 
Therefore,  the  Department  believes  this 
change  is  not  necessary  in  light  of  other 
regulatory  provisions. 

A  concern  of  State  agencies  was  the 
provision  on  consulting  with  Indian 
Tribal  Organizations  on  reservations. 
States  wi^out  reservations  requested 
that  a  permanent  exemption  be  made  for 
them.  Language  has  been  added  to  state 
that  submission  of  this  material  is  only 
required  where  appropriate.  Some 
technical  changes  have  been  made 
including  a  revision  to  the  Performance 
Reporting  System  material  on 
submission  of  quality  control  sampling 
plans.  In  addition,  in  response  to  a 
comment  from  the  California  State 
agency,  State  regulations  that  are  used 
in  lieu  of  instructions  or  the  like  are 
considered  as  Operating  Guidelines. 

This  modification  has  been  added  to 
avoid  requiring  States  using  this  method 
to  also  prepare  instructional  material. 

Public  Law  96-249  added  an  income 
and  resource  exclusion  for  payments 
from  Federal,  State  and  local  energy 
assistance  programs.  In  order  to  provide 
both  certification  workers  and  FNS  with 
a  readily  available  source  of  information 
on  the  various  programs.  States  are 
required  to  list  the  State  and  local  funds 
to  be  excluded  as  energy  assistance  as 
part  of  the  Operating  Guidelines  and  to 
indicate  how  they  identify  particular 
payments  as  exempt  energy  assistance 
benefits.  For  example,  the  State  would 
explain  the  formula  used  to  separate  the 
increase  in  public  assistance  grants  for 
energy  assistance  from  other  increases 
or  special  grants. 

This  could  be  done  either  as  a 
revision  to  the  State  manual  or  through 
other  instructions,  such  as  program 
directives,  to  eligibility  staff. 

272.3(b)  Submittal  and  Approval 

Language  has  been  added  to  this 
provision  to  correspond  to  changes  in 
§  272.2(e)  regarding  FNS  approval.  In 
addition,  in  response  to  comments,  a 
revision  was  made  clarifying  that  if  the 
State  agency  used  FNS-developed 
material,  then  only  that  material  or 
portion  which  has  been  developed  by 
the  State  has  to  be  submitted  for  FNS 
approval. 

272.3(c)  Waivers 

In  response  to  comments,  a  revision 
was  made  to  allow  States  to  request 
permanent  waivers  upon  submission  of 
adequate  and  compelling  justification. 


This  is  to  avoid  uimecessary  annual 
requests  for  waivers  in  States  where  the 
reasons  for  the  initial  request  have  not 
changed. 

Another  area  of  concern  was  the 
public  comment  procedure  for  waivers. 
As  proposed,  waivers  which  have  major 
direct  impact  on  participants  are  subject 
to  the  public  comment  provisions.  As 
discussed  earlier,  the  public  comment 
requirements  for  waivers  were  made 
more  flexible.  This  was  the  only  other 
major  change  to  this  section. 

Note. — Food  Stamp  forms  have  been 
revised  or  added  in  accordance  with  the 
requirements  of  this  amendment.  The 
reporting  and/or  record  keeping  requirements 
anticipated  in  this  amendment  have  been 
forwarded  to  the  Ofiice  of  Management  and 
Budget  (OMB)  for  approval  in  accordance 
with  the  Federal  Reports  Act  of  1942.  The 
provisions  in  this  rulemaking  concerning 
submission  of  forms  vnll  be  effective 
contingent  upon  OMB  approval. 

Therefore,  Part  272  is  amended  as 
follows: 

1.  In  Part  272,  §  272.1  is  amended  and 
§  272.2  and  §  272.3  are  added  as  follows: 

New  subparagraph  (28)  is  added  to 
paragraph  272.1(g). 

§  272.1  General  terms  and  conditions. 

*  *  *  «  * 

(g)  Implementation. 

***** 

(28)  Amendment  156.  State  agencies 
shall  implement  the  program  changes 
required  by  amendment  156  within  120 
days  after  publication  of  these 
regulations,  meeting  the  submittal 
deadlines  outlined  in  §  272.2  and  §  272.3. 

§  272.2  Plan  of  operation. 

(a)  General  Puipose  and  Content.  (1) 
Purpose.  State  agencies  shall 
periodically  plan  and  budget  program 
operations  and  establish  objectives. 
When  planning  and  budgeting  for 
program  operations  for  the  next  year. 
State  agencies  shall  consider  major 
corrective  action  objectives,  existing 
program  strengths  and  deficiencies,  and 
other  factors  anticipated  to  impact  on 
the  operation  of  the  State’s  Food  Stamp 
Program  and  on  projected  expenditures. 

(2)  Content  The  basic  components  of 
the  State  Plan  of  Operation  are  the 
Federal/State  Agreement,  the  Budget 
Projection  Statement,  and  the  Program 
Activity  Statement.  In  addition,  certain 
attachments  to  the  Plan  are  specified  in 
this  Section  and  in  §  272.3.  The 
requirements  for  the  basic  components 
and  attachments  are  specified  in 
§  272.2(c)  and  §  272.2(d)  respectively. 
The  Federal/State  A^eement  is  the 
legal  agreement  between  the  State  and 
the  Department  of  Agriculture.  This 
Agreement  is  the  means  by  which  the 


State  elects  to  operate  the  Food  Stamp 
Program  and  to  administer  the  program 
in  accordance  with  the  Food  Stamp  Act 
of  1977,  as  amended,  regulations  issued 
pursuant  to  the  Act,  the  FNS-approved 
State  Plan  of  Operation,  and  any  State- 
developed  manuals  approved  by  FNS. 

The  Budget  Projection  Statement  and 
Program  Activity  Statement  provide 
information  on  the  number  of  actions 
and  amoimts  budgeted  for  various 
functional  areas  such  as  certification 
and  issuance.  The  Plan’s  attachments 
include  the  Outreach  Plem,  Disaster  Plan 
(currently  reserved),  and  the  optional 
Nutrition  Education  Plan.  The  Corrective 
Action  Pldn  is  considered  part  of  the 
State  Plan  of  Operation,  but  is  submitted 
separately  as  prescribed  under  §  275.22. 

(b)  Federal/State  Agreement  (1)  The 
wording  of  the  pre-printed  Federal/State 
Agreement  is  as  follows: 

The  State  of - and  the  food  and 

Nutrition  Service  (FNS).  U.S.  Department  of 
Agriculture  (USDA),  hereby  agree  to  act  in 
accordance  with  the  provisions  of  the  Food 
Stamp  Act  of  1977,  as  amended, 
implementing  regulations,  the  FNS-approved 
State  Plan  of  Operation  and  FNS-approved 
manuals.  The  State  and  FNS  (USDA)  further 
agree  to  fully  comply  with  any  changes  in 
Federal  law  and  regulations.  This  agreement 
may  be  modified  with  the  mutual  consent  of 
both  parties. 

Provisions 

The  State  agrees  to:  1.  Administer  the 
program  in  accordance  with  the  provisions 
contained  in  the  Food  Stamp  Act  of  1977,  as 
amended,  and  in  the  manner  prescribed  by 
regulations  issued  pursuant  to  the  Act;  and  to 
implement  the  FNS-approved  State  Plan  cf 
Operation  and  to  adhere  to  FNS-approved 
State  manuals.  State  mstn’ctions,  or  State 
directives. 

2.  Comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Pub.  L  88-352),  Section  11(c)  of 
the  Food  Stamp  Act  of  1977,  as  amended!,  the 
Age  Discrimination  Act  of  1975  (Pub.  L  94- 
135)  and  the  Rehabilitation  Act  of  1973  (Pub. 

L  93-112,  Sec.  504)  and  all  requirements 
imposed  by  the  regulations  issued  pursuant  to 
these  Acts  by  the  Department  of  A^culture 
to  the  effect  that,  no  person  in  the  United 
States  shall,  on  the  grounds  of  sex,  race, 
color,  age,  political  belief,  religion,  handicap, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subject  to  discrimination  under 
the  Food  Stamp  Ingram. 

3.  (For  States  with  Indian  Reservations 
only).  Implement  the  Program  in  a  manner 
that  is  responsive  to  the  special  needs  of 
American  Indians  on  reservations  and 
consult  in  good  faith  with  tribal  organizations 
about  that  portion  of  the  State's  Plan  of 
Operation  pertaining  to  the  implementation 
of  the  Program  for  members  of  the  tribe  on 
reservations. 

FNS  agrees  to: 

1.  Pay  administrative  costs  in  accordance 
with  the  Food  Stamp  Act,  implementing 
regulations,  FNS-approved  State  manuals  and 
an  approved  Cost  Allocation  Plan. 
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2.  Carry-out  any  other  responsibilities 
delegated  by  the  Secretary  in  the  Food  Stamp 
Act  of  1977,  as  amended. 

Date  - 

Signature  - 

(Governor  or  Authorized  Designee) 

Date  - - - 

Signatme  —  — 

(Regional  Administrator,  FNS] 

(2)  The  State  agency  may  propose 
alternative  language  to  any  or  all  the 
provisions  listed  in  paragraph  [1]  of  this 
section.  The  alternative  language  is 
subject  to  approval  by  both  parties 
before  signature. 

(c)  Budget  Projection  Statement  and 
Program  Activity  Statement.  (1)  The 
State  agency  shall  submit  to  ^S  for 
approval  a  Budget  Projection  Statement 
and  Program  Activity  Statement  in 
accordance  with  the  submittal  dates  in 
§  272.2(e). 

(i)  The  Budget  Projection  Statement 
solicits  projections  of  the  total  costs  for 
ten  areas  of  program  operations 
(certification,  issuance,  performance 
reporting,  fair  hearings,  outreach, 
training,  ADP  development,  ADP 
operations,  fraud  control,  and  other), 
liie  Budget  Projection  Statement  is  to  be 
submitted  quarterly  and  shall  contain 
projections  for  each  of  four  successive 
quarters  beginning  with  the  quarter 
during  which  the  current  Statement  is 
due.  The  State  agency  shall  submit  with 
each  Budget  Projection  Statement  a 
narrative  justification  documenting  and 
explaining  the  assumptions  used  to 
arrive  at  the  projections.  The  narratives 
shall  cover  such  subjects  as:  the  number 
and  salary  level  of  employees;  other 
factors  affecting  personnel  costs, 
including  anticipated  increases  in  pay 
rates  or  benefits,  the  distribution  of  pay 
periods  across  quarters  and 
reallocations  of  staff  among  units  or 
functions,  insofar  as  these  might  result 
in  cost  increases  or  decreases;  costs  for 
purchasing,  leasing,  and  maintaining 
equipment  and  space,  especially  as  . 
concerns  any  upcoming,  one-time-only 
purchases  of  new  capital  assets  such  as 
ADP  equipment*  renegotiation  of  leases, 
changes  in  depreciation  rates  or 
procedures,  relocations  of  offices, 
maintenance  and  renovation  work,  and 
inflation;  issuance  system  costs, 
including  renegotiation  of  issuing  agent 
fees  and  plans  to  change  issuance 
systems;  changes  in  caseload  and 
factors  contributing  to  increases  or 
decreases  in  the  numbers  of  recipients 
and  recertifications,  including  the 
anticipated  impact  of  economic 
conditions  (and  in  particular 
unemployment)  and  seasonality;  cost 
implications  of  corrective  action  plans; 
anticipated  changes  in  program 
regulations  and  operating  guidelines  and 


instructions;  training  needs;  travel  costs; 
and  adjustments  in  insurance  premiums. 

The  narrative  should  cover  as  many  of 
the  items  listed  above,  and  any  other 
items  deemed  relevant  by  the  State 
agency,  as  have  a  significant  impact  on 
costs.  The  State  agency  is  not  required 
to  discuss  every  item  in  the  list  in  every 
submission  of  a  Budget  Projection 
Statement.  The  narrative  should 
concentrate  on  items  that  account  for 
increases  or  decreases  in  costs  fi’om  the 
preceding  submissions. 

(ii)  The  Program  Activity  Statement, 
to  be  submitted  aimually,  solicits  a 
summary  of  program  activity  for  the 
State  agency’s  operations  during  the 
preceding  fiscal  year.  The  specific  items 
required  are:  the  number  of  certification 
approvals  and  denials  for  public 
assistance  and  non-assistance 
households;  the  number  of  issuance 
transactions  under  different  systems;  the 
number  of  performance  reporting 
reviews;  the  number  of  fair  hearing 
decisions;  and  information  on  fraud 
control  activities. 

(2)  An  organizational  outline  shall  be 
submitted  at  least  annually  as  an 
attachment  to  the  Program  Activity 
Statement.  The  outline  shall  contain  the 
following  information: 

(i)  The  position  of  the  head  of  the 
State  agency  responsible  for 
administering  the  Food  Stamp  Program 
in  relation  to  the  overall  State 
organizational  structure,  i.e.,  the 
Program  Director  in  relation  to  the 
Commissioner  of  Welfare; 

(ii)  A  description  of  the  organizational 
structure  through  which  the  State 
agency  will  administer  and  operate  the 
Food  Stamp  Program,  including  whether 
the  Program  is  State,  county,  locally,  or 
regionally-administered;  whether  the 
workers  have  single  Food  Stamp 
Program  or  multi-program  functions;  and 
the  title  and  position  of  the  individual  or 
pEinel  designated  as  the  hearing 
authority  and  whether  officials  conduct 
both  fair  and  fraud  hearings.  * 

(iii)  A  description  of  the  funding 
arrangement  by  which  State,  cmmty, 
and  local  juris^ctions  will  contribute  to 
the  State  agency  portion  of 
administrative  costs; 

(iv)  The  position  within  the  State 
organizational  structure  of  the 
Performance  Reporting  System  (PRS) 
coordinator,  including  whether  the  PRS 
coordinator  is  full  or  part-time,  and  is 
responsible  for  direct  supervision  over 
Quality  Control  or  Management 
Evaluation  or  if  these  functions  are 
handled  separately,  and  whether  quality 
control  reviewers  have  single  Food 
Stamp  Program  or.  multi-program  review 
responsibilities; 


(v)  The  position  of  the  training 
coordinator  and  whether  this  is  a  full  or 
part-time  position;  and 

(vi)  The  organizational  entity 
responsible  for  corrective  action. 

(3)  Additional  Attachments.  The 
following  shall  be  attachments  or 
addenda  to  the  Program  Activity 
Statement  submitted  annually: 

(i)  The  special  plan  required  by 
§  277.15  when  requesting  Federal 
funding  at  the  present  75  percent  level 
for  investigation  and  prosecution 
activities;  and 

(ii)  For  informational  purposes  (not  - 
subject  to  approval  as  part  of  the  plan 
submission  procedures),  the  agreements 
between  the  State  agency  and  the 
United  States  Postal  Service  for  coupon 
issuance,  between  the  State  agency  and 
the  Social  Seciirity  Administration  for 
supplemental  security  income/food 
stamp  joint  application  processing  and 
for  routine  user  status,  and  between  the 
State  agency  and  the  State  Employment 
Security  agency  for  work  registration 
and  job  search. 

(d)  Planning  Documents.  (1)  The 
following  plaiming  documents  shall  be 
submitted: 

(1)  Outreach  Plan  as  required  by 
§  272.6; 

(ii)  Disaster  Plan  as  required  by 
§  280.6  (currently  reserved),  or 
certification  that  a  previously  submitted 
Disaster  Plan  has  been  reviewed  and 
remains  current; 

(iii)  Nutrition  Education  Plan  if  the 
State  agency  elects  to  request  Federal 
Food  Stamp  Program  administrative 
matching  funds  to  conduct  nutrition 
education  programs  as  discussed  in 
paragraph  (d)(2)  of  this  section. 

(2)  Nutrition  Education  Plan.  If 
submitted,  the  Nutrition  Education  Plan 
shall  contain: 

(i)  The  number  and  positions  of  staff 
that  will  be  conducting  nutrition 
education; 

(ii)  Descriptibn  of  activities  in  the 
nutrition  education  program;  and 

(iii)  Assurance  that  nubition 
education  programs  for  which  USDA 
provides  Food  Stamp  Program 
adminisbative  matching  funds  are 
conducted  exclusively  for  the  benefit  of 
Food  Stamp  Program  applicants  and 
participants  and  do  not  duplicate 
USDA’s  Expanded  Food  and  Nubition 
Education  ^ogram’s  efforts  in  the  State. 

(e)  Submittal  Requirements.  States 
shall  submit  to  the  appropriate  FNS 
Regional  Office  for  approval  each  of  the 
components  of  the  Plan  of  Operation  for 
approval  within  the  timefi'ames 
established  by  this  paragraph.  Approval 
or  denial  of  the  document  may  be 
withheld  pending  review  by  ^S. 
However,  if  FNS  fails  to  eiAer  approve. 
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deny,  or  request  additional  information 
within  30  days,  the  document  is 
approved.  If  additional  information  is 
requested,  the  State,  agency  shall 
provide  this  as  soon  as  possible,  and 
FNS  shall  approve  or  deny  the  Plan 
within  30  days  after  receiving  the 
information. 

(1)  The  Federal/State  agreement  shall 
be  signed  by  the  Governor  of  the  State 
or  authorized  designee  and  shall  be 
submitted  to  FNS  within  120  days  rifter 
publication  of  these  regulations  in  final 
form  and  shall  remain  in  effect  until 
terminated. 

(2)  The  Budget  Projection  Statement 
€md  Program  Activity  Statement  shall  be 
signed  by  the  head  of  the  State  agency 
or  its  chief  financial  officer  and 
submitted  as  follows: 

(i)  The  Budget  Projection  Statement, 
shall  be  submitted  45  days  after  the  end 
of  each  quarter  Qanuary-March,  April- 
June,  July-September,  and  October- 
December).  The  first  report  is  due  May 
15, 1981  for  the  four  quarters  beginning 
April  1981; 

(ii)  The  Program  Activity  Statement 
shall  be  submitted  annually,  not  later 
than  45  days  after  the  end  of  the  State 
agency’s  fiscal  year.  The  first  report  is 
due  45  days  after  the  end  of  the  State’s 
1981  fiscal  year.  The  first  report  is  not 
required  to  contain  information  that  is 
not  currently  captured  by  the  State 
agency’s  information  system.  State 
agencies  shall  amend  ffieir  data 
gathering  systems  so  that  all  items  can 
be  completed  on  the  second  report,  due 
for  the  1982  fiscal  year. 

(3)  ’The  initial  submission  of  the 
organizational  outline  described  in 
§  272.2(c](2]  and  the  additional 
attachments  outlined  in  §  272.2(c)(3) 
shall  be  due  120  days  after  publication 
of  this  final  rule  and  thereafter  as  an 
attachment  to  the  Program  Activity 
Statement  due  45  days  after  the  end  of 
the  State’s  fiscal  year.  ~ 

(4)  The  Outreach  Plan  shall  be  signed 
by  the  head  of  the  State  agency  and 
submitted  to  FNS  for  approval  each  year 
no  later  than  August  15. 

(5)  Disaster  Plan  (reserved). 

(6)  The  Nutrition  Education  Plan  shall 
be  signed  by  the  head  of  the  State 
agency  and  submitted  prior  to  funding  of 
nutrition  education  activities  when  the 
State  agency  elects  to  request  Federal 
administrative  matching  funds  to 
conduct  Nutrition  Education  Programs. 
’The  plan  shall  then  be  submitted 
aimually  no  later  than  August  15.  The 
initial  submission  may  be  for  a  period  of 
less  than  or  more  than  a  year  in  order  to 
meet  the  August  15  deadUne. 

(7)  Where  applicable.  State  agencies 
shall  consult  (on  an  ongoing  basis)  with 
the  tribal  organization  of  an  Indian 


reservation  about  those  portions  of  the 
State  Plan  of  Operation  pertaining  to  the 
special  needs  of  the  members  of  ffie 
tribe. 

(f)  Revisions.  Revisions  to  any  of  the 
planning  documents  or  the  Program  and 
Budget  Summary  Statement  shall  be 
prepared  and  submitted  for  approval  to 
the  appropriate  FNS  Regional  Office  in 
the  same  manner  as  the  original 
document  However,  revisions  to  the 
budget  portion  of  the  Budget  Projection 
Statement  and  Program  Activity 
Statement  shall  be  submitted  as  follows: 

(1)  Program  funds,  (i)  For  program 
funds.  State  agencies  shall  request  prior 
approvcds  promptly  from  FNS  for  budget 
revisions  whenever: 

(A)  'The  revision  indicates  the  need  for 
additional  Federal  funding; 

(B)  The  program  budget  exceeds 
$100,000,  and  the  cumulative  amount  of 
transfers  among  program  functions 
exceeds  or  is  expected  to  exceed  five 
percent  of  the  program  budget.  The 
same  criteria  apply  to  the  cumulative 
amount  of  transfers  among  functions 
and  activities  when  budgeted  separately 
for  program  funds  provided  to  a 
subagency,  except  that  FNS  shall  permit 
no  transfer  which  would  cause  any 
Federal  appropriation,  or  part  thereof,  to 
be  used  for  purposes  other  than  those 
intended; 

(C)  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs;  or 

(D)  The  revisions  pertain  to  the 
addition  of  items  requiring  prior 
approval  by  FNS  in  accordance  with  the 
provisions  of  the  applicable  cost 
principles  specified  in  Part  277 
Appendix  A  of  the  regulations. 

(ii)  No  other  changes  to  the  Program 
fund  budget  require  approval  fi:om  FNS. 
Examples  of  changes  which  do  not 
require  Federal  approval  are:  the  use  of 
State  agency  funds  to  accomplish 
program  objectives  over  and  above  the 
State  agency  minimum  share  included  in 
the  approved  Program  budget;  and  the 
transfer  of  amounts  budgeted  for  direct 
costs  to  absorb  authorized  increases  in 
indirect  costs. 

(iii)  The  requirements  of  paragraph 
(f)(l)(i)(B)  of  ffiis  section  may  be  waived 
by  ^S  provided  that: 

(A)  No  different  limitation  or  approval 
requirement  may  be  imposed;  and, 

(B)  FNS  shall  not  permit  a  transfer 
wUch  would  cause  any  Federal 
appropriation,  or  part,  thereof,  to  be 
used  for  purpose  other  than  those 
intended. 

(2)  Authorized  Funds  Exceeding  State 
Agency  Needs.  When  it  becomes 
apparent  that  the  funds  authorized  by 
the  Letter  of  Credit  will  exceed  the 
needs  of  the  State  agency.  FNS  will 


make  appropriate  adjustments  in  the 
Letter  of  Credit  in  accordance  with  Part 
277. 

(3)  Method  of  Requesting  Approvals. 
When  requesting  approval  for  budget 
revisions.  State  agencies  shall  use  the 
same  format  as  the  Budget  Projection 
Statement  used  in  the  previous 
submission.  However,  State  agencies 
may  request  by  letter  the  approvals 
required  by  pmagraph  (f)(l)(i)(D). 

(4)  Notification  of  Approval  or 
Disapproval.  Within  30  days  fiom  the 
date  of  receipt  of  the  request  for  budget 
revisions,  FNS  shall  review  the  request 
and  notify  the  State  agency  whether  or 
not  the  budget  revisions  have  been 
approved.  If  the  revision  is  still  under 
consideration  at  the  end  of  30  days.  FNS 
shall  inform  the  State  agency  in  writing 
as  to  when  the  decision  will  be  made. 

§  272.3  Operating  guidelines  and  forma. 

(a)  Coverage  of  Operating  Guidelines. 
State  agencies  shall  prepare  and  provide 
to  staff  responsible  for  administering  the 
Program  written  operating  procedures. 

In  those  States  wldch  have  State 
regulations  that  outline  these  Operating 
Procedures,  these  are  equivalent  to 
Operating  Guidelines.  Other  examples 
of  Operating  Guidelines  are  manuals, 
instructions,  directives  or  transmittal 
memos.  The  following  categories  shall 
be  included  in  the  Operating  Guidelines: 

(1)  Certification  of  households, 
including  but  not  limited  to: 

(1)  application  processing; 

(ii)  nonfinancial  eligibility  standards; 

(iii)  financial  criteria  and  the 
eli^bility  determination; 

(iv)  actions  resulting  ^m  eligibility 
determinations; 

(v)  determining  eligibility  of  special 
situation  households  as  specified  in 

§  273.11; 

(vi)  additional  certification  functions 
such  as  processing  changes  during 
certification  periods  and  reporting 
requirements  for  households; 

(vii)  lost  benefits/claims  against 
households; 

(viii)  fair/fiaud  hearings; 

(ix)  a  Ust  of  Federal  and  State  energy 
assistance  programs  that  qualify  for  the 
resource  and  income  exclusions 
discussed  in  §  273.8(e)(ll)(viii)  and 
§  273.9(c)(10)(v)  and  how  these 
payments  are  identified  as  being  eligible 
for  the  exemption. 

(2)  Issuance,  accountability,  and 
reconciliation; 

(3)  The  Performance  Reporting 
System,  including  instructions  or 
directives  for  conducting  quality  control 
and  management  evaluation  reviews 
and  the  quality  control  sample  plan; 

(4)  A  description  of  the  training 
program,  including  a  listing  of  the 
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organizational  component  which 
conducts  training,  to  whom  and  how 
often  training  is  provided; 

(5)  Procedures  for  obtaining  public 
comment; 

(6)  The  fair/&aud  hearing  procedures 
if  not  included  in  the  Certification 
Handbook. 

(7)  The  consultation  process  (where 
applicable)  with  the  tribal  organization 
of  an  Indian  reservation  about  the  State 
Plan  of  Operation  and  Operating 
Guidelines  in  terms  of  the  special  needs 
of  members  of  the  tribe  and  the  method 
to  be  used  for  incorporating  the 
comments  from  the  tribal  organization 
into  the  State  Plan  of  Operations  and 
Operating  Guidelines. 

(b)  Submittal  and  Approval.  (1)  State 
agencies  may  use  the  forms,  manuals, 
handbooks,  instructions,  and  other 
operating  guidelines  provided  by  FNS  or 
develop  and  submit  to  FNS  for  approval 
alternate  procedures  and  forms. 

(2)  If  the  State  agency  adopts  any 
FNS^eveloped  materi^  it  shall  only 
submit  State-developed  material  for 
approval. 

(3)  FNS  shall  provide  each  State 
agency  with  approval,  denial  or 
appropriate  comments  on  State- 
developed  operating  guidelines  within 
30  days  of  the  receipt  of  such  guidelines. 
FNS  may  acknowledge  receipt  of  the 
guidelines  and  withhold  approval  or 
denial  of  the  guidelines  pending  further 
review.  However,  if  FNS  fails  to  either 
approve,  deny,  request  additional 
information,  or  acknowledge  receipt  of 
the  guideline  within  30  days,  the 
guideline  is  approved.  If  FNS  requests 
additional  information,  the  State  agency 
shall  provide  the  requested  information 
as  soon  as  possible  and  FNS  shall 
approve  or  deny  the  guidelines  within  30 
days  of  receipt  of  the  additional 
information. 

(4)  Amendments  to  any  of  the 
operating  guidelines  shall  be  submitted 
to  FNS  for  approval  prior  to 
implementation  by  the  State  agency. 

The  timefi'ames  in  (3)  above  also  apply 
to  submission  of  amendments. 

(c)  Waivers.  (1)  The  Administrator  of 
the  Food  and  Nutrition  Service  or 
Deputy  Administrator  for  Family 
Nutrition  Programs  may  authorize 
waivers  to  deviate  fit)m  specific 
regulatory  provisions.  Requests  for 
waivers  may  be  approved  only  in  the 
following  situations: 

(i)  the  specific  regulatory  provision 
cannot  be  implemented  due  to 
extraordinary  temporary  situations  such 
as  a  sudden  increase  in  the  caseload 
due  to  the  loss  of  SSI  cash-out  status; 

(ii)  FNS  determines  that  the  waiver 
would  result  in  a  more  effective  and 


efficient  administration  of  the  program; 
or 

(iii)  unique  geographic  or  climatic 
conditions  within  a  State  preclude 
effective  implementation  of  the  specific 
regulatory  provision  and  require  an 
alternate  procedure:  for  example,  the 
use  of  fee  agents  in  Alaska  to  perform 
many  of  the  duties  involved  in  the 
certification  of  households  including 
conducting  the  interviews. 

(2)  FNS  shall  not  approve  request  for 
waivers  when: 

(i)  the  waiver  would  be  inconsistent 
with  the  provisions  of  the  Act; 

(ii)  the  specific  regulatory  provision  to 
be  waived  is  a  national  eligibility 
criterion; 

(iii)  the  waiver  would  result  in  a 
denial,  reduction  or  delay  of  benefits; 

(iv)  the  waiver  would  deny  a 
participant  or  potential  participant  any 
due  process  protection  ai^orded  by 
either  the  Act  or  regulations;  or 

(v)  the  waiver  would  result  in  a 
procedure  that  would  not  be  in 
compliance  with  the  processing 
standards  specified  in  §  273.2(g)  and  (i) 
and  §  273.12(c). 

(3)  FNS  shall  approve  waivers  for  a 
period  not  to  exceed  one  year  unless  the 
waiver  is  for  an  on-going  situation.  If  the 
waiver  is  requested  for  longer  than  a 
year,  appropriate  justification  shall  be 
required  and  FNS  will  determine  if  a 
longer  period  is  warranted  and  if  so,  the 
duration  of  the  waiver.  Extensions  may 
be  granted  provided  that  States  submit 
appropriate  justification  as  part  of  the 
State  Plan  of  Operation. 

(4)  When  submitting  requests  for 
waivers.  State  agencies  shall  provide 
compelling  justification  for  the  waiver  in 
terms  of  how  the  waiver  will  improve 
the  efficiency  and  effectiveness  of  the 
administration  of  the  Program.  At  a 
minimum,  requests  for  waivers  shall 
include  but  not  necessarily  be  limited  to: 

(i)  reasons  why  the  waiver  is  needed; 

(ii)  the  portion  of  caseload  or  potential 
caseload  which  would  be  affected  and 
the  characteristics  of  the  affected 
caseload  such  as  geographic,  iu4>an,  or 
rural  concentration; 

(iii)  anticipated  impact  on  service  to 
participants  or  potential  participants 
who  would  be  affected; 

(iv)  anticipated  time  period  for  which 
the  waiver  is  needed;  and 

(v)  thorough  expl€uiation  of  the 
proposed  alternative  provision  to  be 
used  in  lieu  of  the  waived  regulatory 
provision. 

(5)  The  provisions  of  this  paragraph 
do  not  apply  to  exceptions  to  service 
standards  approved  by  the  State  agency 
or  FNS  in  accordance  with  §  272.5  or 
approved  by  FNS  in  accordance  with 

§  275.5. 


(6)  Waivers  shall  be  subject  to  the 
public  comment  requirements  in 
paragraph  (d)  of  this  section. 

(d)  Public  Comment.  States  shall 
solicit  public  input  and  comment  on 
overall  Program  operations  at  least  once 
every  four  years,  beginning  no  later  than 
the  State’s  1982  fiscal  year,  and  shall 
emphasize  those  areas  in  which  the 
State  has  some  discretion.  Certain 
waivers  shall  also  be  subject  to  public 
comment. 

(1)  Prior  to  the  beginning  of  the 
comment  period,  State  agencies  shall 
publicize  in  the  media  that  a  waiver  or 
overall  Program  operations  are  open  to 
public  comment.  State  press  releases 
and  other  methods  of  publicity  shall 
*  contain  addresses  for  obtaining  further 
information  and  shall  specify  the 
method  used  for  soliciting  public 
comment.  The  State  shall  use  one  or 
more  of  the  following  methods: 

(1)  State  Administrative  Procedures 
Act  (APA)  if  the  Act  includes 
procedures  for  obtaining  public 
comment  on  food  stamp  matters  and 
provides  at  least  30  days  for  comment; 

(ii)  Publication  (in  addition  to  the 
notice  of  the  available  components)  of  a 
summary  of  the  waiver  or  general 
Program  operations.  Also  instructions 
on  how  to  obtain  more  information  shall 
be  included.  This  publication  shall  be  in 
sufficient  media  sources  to  ensme 
general  covercige  in  all  project  areas.  In 
addition,  all  Outreach  contacts  in  the 
State’s  current  plan  shall  be  notified 
separately.  Public  comment  shall  be 
solicited  for  a  minimum  of  30  days. 

(iii)  State  wide  public  hearing(s)  at 
location(s)  that  are  accessible  to  a 
significant  number  of  interested  persons. 

(2)  State  agencies  shall  review, 
analyze,  consider  and  prepare  a 
summary  of  the  comments  received.  The 
summary  shall  briefly  outline  the 
sources  and  contents  of  the  comments 
and  explain  what  was  decided  upon. 
Copies  of  the  comments  (either  letters  or 
transcripts  of  oral  comments)  and  a 
comment  summary  shall  be  available  for 
public  inspection  at  the  State  office 
during  its  regular  business  hours.  Copies 
of  the  comment  summary  shall  be  made 
available  free  of  charge  upon  written 
request  The  comment  letters  or 
transcripts  and  the  summary  shall  be 
retained  for  at  least  one  year  for  both 
public  and  FNS  review. 

(3) (i)  Waivers  which  have  a  m^or, 
direct  impact  on  participants  shall  be 
subject  to  public  comment  prior  to  their 
submission  to  FNS.  If  the  State  agency 
determines  that  comment  period  cannot 
be  held  because  prompt  implementation 
of  the  waiver  is  necessary  due  to  an 
emergency  situation  or  a  need  for  rapid 
action  to  protect  program  integrity  and 
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prevent  significant  program  loss,  it  shall 
submit  justification  for  an  exemption  to 
FNS  with  its  waiver  request. 

(ii)  Comments  on  waivers  shall  be 
solicited  prior  to  submission  of  the 
request  to  FNS,  and  a  summary  of  the 
comments  received  shall  be  submitted 
with  the  other  information. 

(4)  Special  emphasis  shall  be  placed 
on  the  following  areas  when  soliciting 
comments  at  least  once  every  four  years 
on  overall  Program  operations:  (i) 
ongoing  State  options  such  as 
development  of  utility  standards, 
hearing  and  issuance  systems, 
verification,  and,  if  adopted,  the  periodic 
reporting  and  retrospective  accounting 
system;  and  (ii)  all  current,  pending  and 
anticipated  waivers,  A  waiver  or  State 
option  need  not  be  included  in  a 
particular  comment  cycle  on  overall 
program  operations  if  it  has  been 
subject  to  the  public  comment 
procedures  prescribed  under  paragraph 
(d)(i]  of  this  section  within  the  two  years 
immediately  preceding  the  comment 
cycle. 

(5)  State  agencies  are  encouraged  to 
maintain  any  crurently  used  methods 
and  may  also  use  other  methods  for 
obtaining  public  comment,  in  addition  to 
the  minimum  requirements  specified 
above;  for  example.  States  with  APA's 
may  also  hold  public  hearings,  or 
welfare  or  food  stamp  advisory  coimcils 
may  review  the  material. 

(91  Stat.  958  (7  U.S.C.  2011-202) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamp) 

Dated:  January  14, 1981. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

(FR  Doc.  81-1900  Filed  1-19-81;  8:45  am] 
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